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Title | Rulesfor Coordination of Complex Civil Cases (amend Cal. Rules of
Court, rules 15011529 and 1540-1550 and adopt new rules 1530—
1532)

Summary | The proposed amendments to the coordination rules would require a
coordination motion judge to set the hearing on a petition for
coordination within 30 days of the judge’ s assignment, permit a
coordination motion judge to continue a hearing on a petition to
coordinate no more than 30 days in order to hear a subsequently filed
petition at the same time, simplify the procedures for stays, and allow
a party to move to terminate a stay 30 days after it isissued. Proposed
new rules would require parties to give notice of potential add-on
cases, allow potential add-on cases to be considered at a hearing on a
petition to coordinate, and require a coordination motion judge who
grants coordination to recommend a site for coordination proceedings
and provide alist of factors for the judge to consider in making the
recommendation.

Source | Civil and Small Claims Advisory Committee

Staff Susan R. Goins, 415-865-7990, susan.goins@jud.ca.gov

Discussion | Rules 1501-1550 were adopted in 1974 to set out procedures for
coordinating in one court complex civil actions sharing acommon
guestion of law or fact pending in different courts. Most of the rules
have remained unchanged since their adoption. The proposed
amendments are intended to improve the fair and efficient handling of
coordination petitions and of cases appropriate for coordination.

The rules have been amended to achieve this goal and, as part of a
rules reorganization project, they have been renumbered and
reorganized and their language has been updated and clarified.

The most significant changes are discussed below.
Timing

Proposed amended rule 1527 requires the coordination
motion judge to set a hearing date on a petition to coordinate
within 30 days of the judge’ s assignment and permits a
continuance of no more than 30 daysin order to hear a
subsequently filed petition at the same time as the initial
petition.




A response in opposition to or support of a petition must be
filed at least 10 calendar days before the date set for
hearing, under proposed amended rules 1525 and 1526,
rather than 45 days after service of notice of the petition.

Proposed amended rule 1541 requires the coordination trial
judge to hold a case management conference within 45 days
of assignment. The existing rule states that a preliminary
trial conference should be held “preferably” within 30 days
of assgnment.

Multiple petitions, related cases, and potential add-on cases

Proposed amended rule 1521(a)(5) requires the petitioner to
certify that the petitioner knows of no other actions sharing
a common question of law or fact.

Proposed amended rule 1521(a) (3) requires a plaintiff-
petitioner’s attorney to state whether the attorney has served
all defendants with the summons and complaint. This
highlights the issue of service for the coordination motion
judge to consider, but does not prohibit a plaintiff from
filing apetition if not all defendantsin all included actions
have been served.

Currently, there is no rule that explicitly allows a party that
supports coordination but does not support the site requested
by the petitioner to suggest an alternative site and give
reasons why the alternative should be selected. Because of
this, some parties file oppositions even when they do not
oppose coordination, or they file separate petitions to
coordinate. Proposed amended rule 1526 allows a party to
request a different location in aresponse in support of a
coordination petition. Similar to rule 1521 (existing rule
1521), which governs the content of a petition, it requires
the party to provide facts relied on in support of arequest
that a particular site be selected.

Proposed new rule 1531(a) requires a party to give notice of
any potential add-on case in which the party is named or the
party’ s attorney has appeared. If the parties stipulate, the
potential add-on case will be deemed an included action for



purposes of the hearing on the petition. (Rule 1531(b).)

Under proposed new rule 1532, if it appears that included
actions in a petition for coordination share a common
guestion of law or fact with cases already ordered
coordinated, the Chair of the Judicial Council may assign
the petition to the coordination trial judge for the existing
coordinated cases to decide the petition as a request to
coordinate an add-on case under rule 1544. If the judge
grants the petition, the cases will be added on to the existing
coordination proceedings. If the judge denies cordination of
the included actions as add-on cases, the petition will be
assigned to a coordination motion judge to determine
whether coordination in a new coordination proceeding is
appropriate under rule 1524.

Site of coordination proceedings

Proposed new rule 1530 authorizes a coordination motion
judge to recommend a site for the coordination proceedings
(if coordination is granted) and lists factors for the judge to
consider in making the recommendation. Though many
judges do make such arecommendation thereisno rule
addressing this.

Stay orders

The existing rule for stay ordersis difficult to understand
and some provisions may be unnecessary. For example, it
provides that if a stay order isissued without a hearing and
there was a written objection, the stay order terminates 30
days after it isfiled. (Rule 1514(b).) If a stay order isissued
without a hearing and there was no written objection, the
stay order terminates 30 days after a party submits awritten
request for a*“hearing to determine whether the stay order
shall remain in effect.” (Rule (1514(b).)

The proposed amended rule provides that a stay order may
be issued with or without a hearing (rule 1514(e)), and
allows a party to move to terminate the stay order after 30
days, regardless of whether there was a hearing or written
objection to the stay. (Rule 1514(g)). These distinctions in

3



the current rule seem unnecessary and likely to confuse.
Neither the current rule nor the proposed amended rule limit
the length of a stay, except for the automatic termination
provision in the current rule. (Rule 1514(b), first sentence.)
Thus, a stay order could stay the action for 60 days, 90 days,
or longer, for example, but under the amended rule, any
party could move to terminate the stay after 30 days.

Attachment
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Chapter 7. Coordination of Complex Actions

Articlel. General Provisions

Rule 1501. Definitions

As used in theserules this chapter, unless the context or subject matter otherwise

requires:

@1

e}2)

©(3)

teH(4)

&5

H(6)

()

“action” means any civil action or proceeding subject to
coordination or affecting an action that is subject to coordination.

“add-on case” means an action that is proposed for coordination;
under -pursuant-to Code of Civil Procedure section 404.4. ef-the
Code-of-Chvi-Procedure-with actions previously ordered
coordinated.

“assigned judge” means any judge assigned by the Chairman of the
Judicial Council or by a presiding judge authorized by the Chair of
the Judicial Council to assign ajudge under pursuantto Code of
Civil Procedure sections 404 or 404.3,-ef-the Code-cf- Civit
Proeedure; including a“ coordination motion judge” and a
“coordination trial judge.”

“clerk,” unless otherwise indicated, means any person designated
by an assigned judge to perform any clerical duties Hr-accordanece
with-these rules under the rulesin this chapter.

“coordinated action” means any action that has been ordered
coordinated with one or more other actions pursyant-to under
chapter 2 3 (commencing with Section 404) of title 4 of part 2 of
the Code of Civil Procedure and the rules in this chapter pursdant
to-theserules:

“coordination attorney” means an attorney in the Administrative
Office of the Courts appointed by the Chairman of the Judicial
Council to perform such administrative functions as may be
appropriate under these the rules in this chapter, including but not
limited to the functions described in rules 3.524 1524 and 3.550.
45506:[*]

“coordination motion judge’” means an assigned judge designated
pursvant-te under Code of Civil Procedure section 404 ef-the-Code
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(8)

(9

$h(10)

to(11)

$h(12)

of Civi-Procedure to determine whether coordination is
appropriate.

“coordination proceeding” means any procedure authorized by
chapter 2 3 (commencing with section 404) of title 4 of part 2 of
the Code of Civil Procedure and by these the rules in this chapter.

“coordination trial judge” means an assigned judge designated
pursvant-to under Code of Civil Procedure section 404.3 ef-the
Code-of Civil-Procedure to hear and determine coordinated actions.

“expenses’ means all necessary costs that are reimbursable under
Code of Civil Procedure section 404.8 ef-the- Code-of-Chvit
Preeedure including the compensation of the assigned judge and
other necessary judicia officers and employees, the costs of any
necessary travel and subsistence determined pursdant-to under
rules of the State Board of Control, and all necessarily incurred
costs of facilities, supplies, materials, and telephone and mailing
expenses.

“included action” means any action or proceeding included in a
petition for coordination;

“liaison counsel” means an attorney of record for a party to an
included action or a coordinated action who has been appointed by
an assigned judge to serve as representative of al parties on aside
with the following powers and duties, as appropriate:

)(A) toreceive on behalf of and promptly distribute to the
parties for whom he or she acts, al notices and other
documents from the court;

2(B) to act as spokesmanperson for the side whieh that he or
she represents at all proceedings set on notice before trial,
subject to the right of each party to present individual or
divergent positions; and

BHC) tocal meetings of counsel for the purpose of proposing
joint action.

m)(13) “party” includes all partiesto all included actions or coordinated

actions, and the word “party,” “petitioner,” or any other
designation of a party includes sueh that party’ s attorney of record.

C:\web stuffiredesign\cal courts\invitationstocomment\documents\CoordComplexCivCases\Rul es (2).doc
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(14)

te)(19)

P)(16)

(1)

H(18)

1(19)

When a notice or other paper is required to be given or served on a
party, sueh the notice or paper shalk must be given to or served on
his the party’s attorney of record, if any.

“petition for coordination” means any petition, motion, application,
or request for coordination of actions submitted to the Chairman of
the Judicial Council or to a coordination trial judge pursdantto
under rule 4544 3.544. [*]

‘remand”’ means to remeve return a coordinated action or a
severable claim or issue in that a coordinated action from a
coordination proceeding and-tereturh-that-action-or-clalm-or-ssue
to the court in which the action was pending at the time the
coordination of that action was ordered. If aremanded action or
claim had been transferred by the coordination trial judge under
rule 3543 3.543 [*]from the court in which sueh-aetion the
remanded action or claim was pending, the remand shalt must
include the retransfer of the that action or claim to that court.

“serve and file” means that a paper filed in a court iste must be

accompanied by proof of prior service H-a-manherpermitted-by
law of acopy of the paper on each party required to be served

under these the rules in this chapter.

“serve and submit” means that a paper to be submitted to an
assigned judge pursdantto-these under the rulesin this chapter iste
must be transmitted submitted to that judge at a designated court
address. Every paper so submitted must be accompanied by proof
of prior service on each party required to be served under these the
rulesin this chapter. If thereisno assigned judge, or if the paper is
atypeincluded in rule 3.511(a),sueh the paper shalt must be
transmitted submitted to the Chairman of the Judicial Council.

“side” means all partiesto an included or coordinated action who
have a common or substantially similar interest in the issues, as
determined by the assigned judge for the purpose of appointing any
liaison counsel, ef allotting peremptory challengesin jury
selection, or for any other appropriate purpose. Except as defined
in rule 3.515, aside may include less than all plaintiffs or all
defendants.

“transfer” means to remove a coordinated action or severable claim
in that action from the court in which it is pending to any other

C:\web stuffiredesign\cal courts\invitationstocomment\documents\CoordComplexCivCases\Rul es (2).doc
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court pursdant-te under rule 14543; 3.543, [*] without removing
sueh the action or claim from the coordination proceeding. Fhe
term “Transfer” includes “retransfer.”

Rule 1502. Complex case—definition

The court must consider rule 3.400 et seq. [*]Hn determining whether a caseis or
IS not a complex case within the meaning of Code of Civil Procedure sections 403
and 404.. »

(Reviser'snote: Thisruleisunnecessary becauseits subject matter isalready
covered by rules2.4 and 3.4.)

Rule 1503. Requestsfor extensions of time or to shorten time

(a) Assigned judge may grant request

The assigned judge, on terms that are just, may shorten or extend Fthe time
within whrch any actis permltted or requr red to be done by a party may—be

Unless otherwrse ordered any motion or appl |cat|on for an extensr on of t| me
to perform an act required by these rules shalt must be served and submitted,

in accordance with rule 3504()-3.501(17). [*]

(b) Stipulation requires consent of assigned judge

Ne A dtipulation for an extension of time for the filing and service of
documents required by these the rules shal-be-altowed in this chapter unless
consented-to-by requires approval of the assigned judge. H-thereishe

C:\web stuffiredesign\cal courts\invitationstocomment\documents\CoordComplexCivCases\Rul es (2).doc
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Extension does not extend time for bringing action to trial

Nothing in this rule is intended to extend the time within which a party must
bring an action to trial under Code of Civil Procedure section 583.310.

Rule 1504. General law applicable

(@

General law applicable

Except as otherwise provided in these the rules in this chapter, al provisions
of law applicable to civil actions generally apply regardless-of-nemenclature

to an action included in a coordination proceeding if they would otherwise
apply to sueh the action without reference to thisrule.

Rules prevail over conflicting general provisions of law

To the extent that-these-the rules in this chapter conflict with-sueh-provisions
of law applicable to civil actions generally, the rules in this chapter shalt
prevail, as provided by under Code of Civil Procedure section 404.7-ef-the

{b)(c) Manner of proceedings may be prescribed by assigned judge

If the manner of proceeding is not prescribed by chapter 2 3 (commencing
with section 404) of title 4 of part 2 of the Code of Civil Procedure or by
these the rules in this chapter, or if the prescribed manner of proceeding
cannot, with reasonable diligence, be followed in a particular coordination
proceeding, the assigned judge may prescribe any suitable manner of
proceeding that appears most eerformable-to-sueh consistent with those
statutes and rules.

{e)(d) Specification of applicablelocal rules

At the beginning of a coordination proceeding, the assigned judge shalt must
specify, subject to rule 981.1, any local court rules to be followed in that
proceeding, and thereafter all parties shalt must comply with sueh those
rules. Except as otherwise provided in these the rules in this chapter or
directed by the assigned judge, the local rules of the court designated in the
order appointing the assigned judge shalt apply in all respectsif they would
otherwise apply without reference to these the rules in this chapter.

C:\web stuffiredesign\cal courts\invitationstocomment\documents\CoordComplexCivCases\Rul es (2).doc
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Rule 1505. Appellatereview

(@

(b)

Coordination order to specify reviewing court

If the actions to be coordinated are within the jurisdiction of more than one
reviewing court, an order granting a petition for coordination shalt must
specify, in accordance with Code of Civil Procedure section 404.2, ef-the
Code-of-Chvi-Procedure; the court in which any petition for awrit relating to
any subsequent order in that coordination proceeding shalt must be filed.

Court for review of order granting or denying coor dination

A petition for awrit relating to an order granting or denying coordination
may be filed, subject to the provisions of rule 20 47.1, [*] in any reviewing
court having jurisdiction under the rules applicable to civil actions generally.

Rule 1506. Liaison counsel

(@

(b)

Selection and appointment

An assigned judge may at any time request the parties on each side of the
included or coordinated actions to select one or more of the attorneys of
record on that side to be appointed as liaison counsel, and may appoint sueh
liaison counsel if the parties are unable to agree.

Duration of appointment by coor dination motion judge

Unless otherwise stipulated to or directed by an assigned judge, the
appointment of aliaison counsel by a coordination motion judge shat
terminates bpon the final determination of the issue whether coordination is
appropriate. For good cause shown, the coordination motion judge, on the
court's own motion or on the motion of any party, may remove sueh
previously appointed counsel as liaison counsel.

C:\web stuffiredesign\cal courts\invitationstocomment\documents\CoordComplexCivCases\Rul es (2).doc
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Article 2. Proceduresfor Coordination of Complex Actions

Rule 1510. Service of papers

(@) Proof of service

Except as otherwise provided in these the rules in this chapter, all papers
filed or submitted undertheserulesshall must be accompanied by proof of
prior service on all other parties to the coordination proceeding, including all
parties appearing in all included actions and coordinated actions. Service and
proof of such service shalt must be made as provided for in civil actions
generally.

(b) Service on liaison counsel

Exeept-asprovidedinrule-1506(b),-aAny party for whem which liaison

counsel has been designated may be served by serving the liaison counsal.

(c) Effect of failureto serve

Failure to serve any defendant with a copy of the summons and of the
complaint, or failure to serve any party with any other paper or order as
required by these the rules in this chapter, shalt will not preclude the
coordination of the actions, but sueh the unserved defendant or party may
assert sueh the failure to serve-him as a basis for appropriate relief.

Rule 1511. Papersto be submitted to Chairman of the Judicial Council

(a) Types of papers

A copy of the following papers must be submitted to the Chair of the Judicial
Council at the Judicia Council’s San Francisco office:

C:\web stuffiredesign\cal courts\invitationstocomment\documents\CoordComplexCivCases\Rul es (2).doc
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Petition for coordination, including a petition for coordination of add-
on cases

(2)  Notice of submission of petition for coordination, along with the
caption page of the original action,

B

(3) Order assigning coordination motion judge, if made by a presiding
judge;

(4)  Order assigning coordination trial judge, if made by a presiding judge;

(5) Notice of opposition

(6) Responsein opposition to or in support of a petition for coordination,

(7)  Moaotion for stay order,

(8) Notice of hearing on petition,

(9)  Order granting or denying coordination, including coordination of

add-on cases
(10) Order of remand,
(11) Order of transfer,
(12) Order terminating a coordination proceeding in whole or in part,
(13) Order dismissing an included or coordinated action,
(14) Notice of appeal,
(15) Notice of disposition of appeal.

(b) Obligation of party

The paperslisted in subdivision (a) are to be submitted by the party that filed
or submitted and served the papers or that was directed to give notice of entry
of the order. Notice of submission must be filed with the court as part of the
proof of service.

Rule 1512. Service of M emor andums Peintsand-authorities and affidavits
declar ations

Unless otherwise provided in these the rules in this chapter or directed by the
assigned judge, all memorandaums of-peints-and-adtherities and affidavits
declarations in support of or opposition to any petition, motion or application shat
must be served and submitted nettaterthan at least five ten calendar days prierte
before any hearing gpon the matter at issue.

Rule 1513. Evidence presented at court hearings

All factual matters to be heard on any petition for coordination, or on any other
petition, motion or application under these the rules in this chapter, shalt must be
initially presented and heard upon affidavits declarations, answersto
interrogatories or requests for admissions, depositions, or matters judicially

C:\web stuffiredesign\cal courts\invitationstocomment\documents\CoordComplexCivCases\Rul es (2).doc
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noticed. Oral testimony shalt will not be permitted at a hearing except as the
assigned judge may permit to resolve factual issues shown by the affidavits,
declarations, responses to dlscoverv, or matters judicially noticed to be in dispute.

A pvhR; e0nly
the partles whe that have submltted a petition; or motlon er—appheaﬂen or a
written response or opposition to sueh a petition; or motion er-appHeation, shal
will be permitted to appear at the hearing thereen, except the assigned judge may
permit other parties to appear, on a showing of good cause.

Rule 1514. M otions and Stay orders for_a stay

(& Motion for_stay

An-applicationto-an-assignedudge Any party may file amotion for an order
pursdant-to under Code of Civil Procedure section 404.5 ef-the- Code-of Civit

Procedure staying the proceedings in any action being considered for, or
affecting an action being considered for, coordination, or the court may stay
the proceedings on its own motion. The motion for a stay may be included
with a petition for coordination or may be served and submitted to the Chair
of the Judicial Council and the coordination motion judge by any party at any
time prior to the determination of sueh the petition.

(b) Contents of motion

An apphieation motion for a stay order shalt must:

(1) [listal known pending related cases perdingh-any-California-court;
and shalt

(2) state whether the stay order should extend to any such related case;-
and

(3) An-appheationtorastay-ordershall-be supported by a memorandum

ofpoints-and-aptherities and by affidavits declarations establishing the
facts relied gpon to show that a stay order is necessary and appropriate

to effectuate the purposes of coordination.

(c) Servicerequirementsfor certain motionsfor stay orders

If the action to be stayed is not included in the petition for coordination or
any response to that petition, eepies-of the application motion for a stay order
and ef al supporting documents shalt must be served ypen on each party to
the action to be stayed, and any such party may serve and submit opposition
to the motion for a stay order.

C:\web stuffiredesign\cal courts\invitationstocomment\documents\CoordComplexCivCases\Rul es (2).doc
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(d) Opposition to motion for stay order

Any peints-and-adtherities memorandums and affidavits declarationsin
opposition to an appheation motion for a stay order shalk must be served and
submitted within 10 days after the service of sueh the motion.

Hearing on motion for stay order

ereler—shaH—reede A stay order may be |ssued wrth or without ahearrnq A

party filing amotion for a stay order or opposition thereto may request a
hearing to determine whether the stay order should be granted. A request for
hearing should be made at the time the requesting party files the motion or
opposition. If the coordination motion judge grants the request for a hearing,
the requesting party must provide notice.

{e)(f) Determination of motion for stay order

In ruling ypon an appheation motion for a stay order the assigned judge shatt
must determine whether the stay will promote the ends of justice, considering
the imminence of any trial or other proceeding that might materially affect
the status of the action to be stayed, and whether a final judgment in that
action would have ares judicata or collateral estoppel effect with regard to
any common issue of the included actions.

{b)(q) Issuance of stay order and termination of stay

JIier—eeerel+rrat+en If astav order IS |ssued the partv that requested the stav

must serve and file a copy of the order in each included action that is stayed.
Thirty days or more following issuance of the stay order, any party may
move to terminate the stay.

C:\web stuffiredesign\cal courts\invitationstocomment\documents\CoordComplexCivCases\Rul es (2).doc
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te)(h) Effect of stay order

Unless otherwise specified in the stay order, a stay order suspends all
proceedings in the action to which it applies. A stay order may be limited by
its terms to specified proceedings, orders, motions, or other phases of the
action to which the stay order applies.

{eh(i) Effect of absence of stay order

In the absence of a stay order, a court recelving an order assigning a
coordination motion judge may continue to exercise jurisdiction over the
included action for purposes of all pretrial and discovery proceedings, but no
trial shalk may be commenced and no judgment shalt may be entered in that
action unlesstrial of the action had commenced prierto before the
assignment of the coordination motion judge.

6(1) Effect of stay order on dismissal for lack of prosecution

The time during which any stay of proceedingsisin effect pursuant-te-these
under the rules in this chapter shat must not be included in determining
whether the action stayed should be dismissed for lack of prosecution
pursdant-te under chapter 1.5 (8 583.110 et seq.) of title 8 of part 2 of the
Code of Civil Procedure.

Rule 1515. Motions pursdant-te under Code of Civil Procedur e section 170.6

Any A party making a peremptory challenge by motion or affidavit of prejudice
regarding an assigned judge shalt must be submitted it in writing to the assigned
judge within 20 days after service of the order assigning the judge to the
coordination proceeding. All plaintiffs or similar partiesin the included or
coordinated actions shal constitute a side and all defendants or similar partiesin
such actions shalt constitute a side for purposes of applying Code of Civil
Procedure section 170.6.

Article 3. Petitions and Proceedings for Coordination of Complex Actions

Rule 1520. Motionsfiled in thetrial court
(&) [General requirements}

A motion filed in the trial court under this rule shalt must setfoerth specify the
matters required by rule 3521(a)3.521(a), [*]and shalt must be made in the
manner provided by law for motionsin civil actions generaly.

C:\web stuffiredesign\cal courts\invitationstocomment\documents\CoordComplexCivCases\Rul es (2).doc
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(b) [Permission to submit a petition for coordination}

(1) Request for permission to submit coordination petition

If adirect petition is not authorized by Code of Civil Procedure
section 404, a party may request permission from the presiding judge
of the court in which one of the included actions is pending to submit
a petition for coordination to the Chairpersen of the Judicial Council.
The request shalk must be made by noticed motion accompanied by a

proposed order-te-the presidingudge-of-a-court-ir-which-one-of-the
Haeluded-actionsispending. The proposed order must state that the

moving party has permission to submit a petition for coordination to
the Chair of the Judicia Council under rules 3.521-3.523.

(2) Order to be prepared

If permission to submit a petition is granted, the moving party shat

prepare-an-orderwhich-shall-be must served and filed irthe-action the
signed order and submltteel it to the Chal rpepsen of the Jud|C|aI

CounC| [

(3) Say permitted pending preparation of petition

To provide sufficient time for a party to submit a petition, the

presiding judge may-underrule-1514(e); stay all related actions
pending in that court for a reasonable time not to exceed 30 days.
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(Reviser'snote: Because of trial court unification, subdivision (c) isobsolete. It
should either be eliminated or revised to reflect unification.)

Rule 1521. Petition for coordination

(&) Contents of petition

A request submitted to the Chairman of the Judicial Council for the
assignment of ajudge to determine whether the coordination of certain
actionsis appropriate, or arequest that a coordination trial judge make such a
determination concerning an add-on case, shalt must be designated a
“Petition for Coordination” and may be made at any time after filing of the
complaint. The petition shalt must state whether a hearing is requested and

shall must be supported by peints-and-adthertties a memorandum and
affidavits declarations showing:

(1)

)

3)

the name of each petitioner, or, when the petition is submitted by a
presiding or sole judge, the name of each real party in interest, and the
name and address of its his attorney of record, if any;

the names of the parties to all included actions, and the name and
address of each party’s attorney of record, if any;

if the party seeking to submit a petition for coordination is a plaintiff,
whether the party’ s attorney has served the summons and complaint
on all partiesin all included actions in which the attorney has

appeared;

3)(4) for each included action, the complete title and case number ef-each

Haeluded-action;-together-with, the date the complaint was filed and
the title of the court in which saeh the action is pending and-the

numberof such-action;

4)(5) the completetitle and case number of any other action known to the

petitioner to be pending in acourt of this state that shares a common
guestion of fact or law with the included actions, and a statement of
the reasons for not including sueh the other action in the petition for
coordination or a statement that the petitioner knows of no other
actions sharing a common guestion of fact or law;
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(b)

(©)

(d)

£5)(6) the status of each included action, including the status of any pretrial
or discovery motions or ordersin that action, if known to petitioner;

6)(7) the factsrelied gpon to show that each included action meets the
coordination standards specified in Code of Civil Procedure section
404.1 ef-the- Code-of Civil-Procedure; and

£H(8) any the facts relied gpon in support of arequest that a particular site
or sites be selected for a hearing upon the petition for coordination.

Submit proof of filing and service

flve calendar davs of submitting the petition for coordl natlon the pet|t|oner

must submit to the Chair of the Judicial Council proof of filing of the notice
of submission of petition required by rule 3.522, and proof of service of the
notice of submission of petition and of the petition required by rule 3.523.

Copies of pleadingsin lieu of proof by declaration

In lieu of proof by affidavit declaration of any fact required by subdivision
@(2), (3), (6) and (7), acertified or endorsed copy of the respective
pleadings may be attached to the petition for coordination, provided that the
petitioner shal-specifyies with particularity the portions of the pleadings that
are relied ypon to show sueh the fact.

Effect of imminent trial date

The imminence of atrial in any action otherwise appropriate for coordination
may be a ground for summary denial of a petition for coordination, in whole
or in part.

Rule 3.522. Notice of submission of petition for coordination

(a) Contents of notice of submission

In each |ncI uded act|on the petltloner must fi IeEaeh—pettttenteF

et—a “ Notlce of Submlsson of Petltlon for Coordl natlon” and et—&eepy—et the
petition for coordination. Each sdeh notice shall must bear the title of the
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court in which the notice is to be filed and the title and number of the each
included action that is pending in that court. Each notice anrd-shalt must set
forth include:

(1) the date that the petition for coordination was submitted to the Chair
of the Judicial Council;

(2) the name and address of the petitioner’s attorney of record;

() thetitle and case number of the each included action to which the
petitioner is a party, and the title of the court in which each action in

pending; and
(4) the title of 4 il I o g
(5) (4) theneticerequired-by-rule-1523(b) the statement that any written

opposition to the petition must be submitted and served at least 10
calendar days before the hearing date.

(b) Copies of notice

The petitioner must submit the A-cepy-of-each-sueh notice and proof of filing

in each included action shal-be-attached-to-the-original-petitionfor
coordination to the Chair of the Judicial Council within five calendar days of

submitting the petition for coordination.

Rule 1523. Service of notice of submission on party

Petitioner to serve notice

The petitioner shalk must serve a-copy-of the notice of submission of petition for
coordination that was filed in each included action, tegetherwith-a-copy-of-the
petition for coordination, and ef-the supporting documents, gpon each party
appearing in sueh each included action and submit it to the Chair of the Judicial
Council within five calendar days of submitting the petition for coordination.
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Rule 1524. Order assigning coor dination motion judge

(a) Contentsof order

An order by the Chairman of the Judicial Council assigning a coordination
motion judge to determine whether coordination is appropriate shalt must
include the following:

(1) bear the specid title and number assigned to the coordination
proceeding; and

(2) specity-athe court address for submitting all subsequent documents to
be considered by the coordination motion judge.

(b) Serviceof order

The petitioner must serve A-eopy-of sueh the order described in (a) shat-be
served upon each party appearing in an included action and sentd it to each
court in which an included action is pending with directions to the clerk to

frlethe order in the included action. Iheerder—sha”—speerfyaeeurt—addr&es

Rule 1525. Response in opposition to petition for coordination

Any party to an |ncI uded actron that opposes coordi natlon MAthrn%day&after

AA alal«a’al A ala 0 CH lll \\l. a a 00

any—party—may serve and submlt amemorandum perntsrand—authentras and
affidavits declarations in opposition to the petition. Any response in opposition
must be served and filed at least 10 calendar days before the date set for hearing.

Rule 1526. Response in support of petition for coordination

Any party to an |ncI uded actron that supports coordi natron wrthrn—?»&day&after—he
v A/ ’ may
serve and submrt awntten statement in support of the petrtron Any response in
support must be served and filed at least 10 calendar days before the date set for
hearing. If a party that supports coordination does not support the particular site or
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sites requested by the petitioner for the hearing on the petition for coordination,

that party may request that a different site or sites be selected and include in its

response the facts relied on in support thereof.

Rule 1527. Notice of hearing on petition for coordination

(@

(b)

(©

T|m|nq and not|ce of hearmq Neaeﬂen—shau—beelceleﬁeelreee%nateelre\ﬂ

When-tThe coordination motion judge determinesthat must set a hearing date
isreguired on a petition for coordination; he-shal-determine within 30 days
of the date of the order assigning the coordination motion judge. When a
coordination motion judge is assigned to decide a petition for coordination
that lists additional included actions sharing a common guestion of |aw or
fact with included actions in a petition for coordination already pending
before the judge, the judge may continue the hearing date on the first petition
no more than 30 days in order to hear both petitions at the same time. The
pet|t|oner must prowde notlce of the hearing thetimeplace-and-mattersor

A on each party
appeari ng inan |ncI uded actlon If Fthe coordl natlon motlon JudgeshalﬂL
determines that whe .
partiesy whe that should receive be served W|th not|ce of the Qetmon for
coordination preceeding, andH-hefindsthat-any-suehparty has not been so
served with notice, he-shall the coordination motion judge must order the
petitioner to effect promptly serviee upen-sueh that party. If the coordination
motion judge determines that a hearing is not required under subdivision (b),
the hearing date must be vacated and notice provided to the parties.

Circumstancesin which hearing required

A hearing must be held to decide a petition for coordination if a party
opposes coordination. A petition for coordination may not be denied unless a
hearing has been held.

Report to the Chair of the Judicial Council

If the issuewhether petition for coordination is-apprepriate has not been
determined decided within 90 30 days after his-assighment the hearing, the
coordination motion judge shalt must promptly submit to the Chairman of the
Judicial Council awritten report describing:

(1) the present status of the petition for coordination proceeding,;
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(2) any factors or circumstances that may have caused undue or
unanticipated delay in the-determination-of-thetssue whether

coordination-ts-appropriate; deciding the petition for coordination; and

(3) any stay ordersthat arein effect.

Rule 1528. Separate hearing on certain coordination issues

When it-appearsthat a petition for coordination may be disposed of upon the
determination of a specified issue or issues, without the-necessity-of conducting a
hearing gpon all issues raised by sueh the petition and by any opposition, thereto;
the assigned judge may order that the specified issue or issues be heard and
determined prierte-any before a hearing on the remaining issues.

Rule 1529. Order granting or denying coordination

(@

(b)

(©

fFiling, and service,_and submittal}

When a petition for coordination is granted or denied, the petitioner must
promptly file a-cepy-of the order shal-betHedforthwith in each included
action; serve it -A-copy shall-alse-be-served on each party appearing in an
included action, and submit it to the Chair of Judicial Council.

fStay of further proceedings}

When an order granting coordination is filed in an included action, all further
proceedings in that action are automatically stayed, except as directed by the
coordination trial judge or by the coordination motion judge pursdant-to
subdivisien under (c). The stay ef-furtherproceedings-shall does not preclude
the court in which the included action is pending from accepting and filing
papers with proof of submission of a copy to the assigned judge or from
exercising jurisdiction over any severable claim that has not been ordered
coordinated.

FAuthority of ©coordination motion judge-s-autherity pending
assignment of coordination trial judge}

After apetition for coordination +s has been granted and before a
coordination trial judge ts has been assigned, the coordination motion judge
may for good cause make any appropriate order as the ends of justice may
require, but shall may not commence atrial or enter judgment in any
included action. Good cause shalt includes a showing of an urgent need for
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(d)

judicia action to preserve the rights of a party pending assignment of a
coordination trial judge.

fOrder denying coordination}

The authority of a coordination motion judge over an included action

terminates WWwhen an order denying a petition for coordination isfiled in an
the incl uded actron and served on the partles to the actlon —theeuthenty—et

A stay that—hasrbeen ordered by the coordi natlon motlon Judgesl%\lﬂL
terminates 10 days after the order denying coordination is filed fitrg-of-the

er clorni inotion

Rule 1530. Site of coordination proceedings

(a)

Recommendation by coor dination motion judge

If apetition for coordination is granted, the coordination motion judge must,
in the order granting coordination, recommend to the Chair of the Judicial
Council a particular superior court for the site of the coordination

proceedings.

Factorsto consider

The coordination motion judge may consider any relevant factors in making
arecommendation for the site of the coordination proceedings, including the

following:

(1) the number of included actions in particular locations;

(2) whether thelitigation is at an advanced stage in a particular court;

(3) theefficient use of court facilities and judicial resources;

(4) thelocations of witnesses and evidence;

(5) the convenience of the parties and witnesses,

(6) the parties’ principal places of business,

(7) the officelocations of counsdl for the parties; and
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(8) the ease of travel to and availability of accommodations in particular
locations.

Rule 1531 Potential add-on case

(a

Notice

Any party to an included action in a pending petition for coordination must
promptly provide notice of any potential add-on case in which that party is
also named or in which that party’s attorney has appeared. The party must
submit notice to the coordination motion judge and the Chair of the Judicial
Council and serve it on each party appearing in the included actions in the
pending petition and each party appearing in the potential add-on cases.

Stipulation or order

By stipulation of all parties or order of the coordination motion judge, each
potential add-on case will be deemed an included action for purposes of the
hearing on the petition for coordination.

Rule 1532 Petition for coordination when cases alr eady ordered

(a)

(b

coordinated

Assignment of coordination trial judge

If it appears that included actions in a petition for coordination share a
common question of law or fact with cases already ordered coordinated, the
Chair of the Judicial Council may assign the petition to the coordination trial

judge for the existing coordinated cases to decide the petition as a request to
coordinate an add-on case under rule 1544.

Order

The coordination trial judg€e’ s order must specify either that the request to
coordinate an add-on case is granted or denied.

Filing and service

The petitioner must promptly file the order in each included action, serve
on each party appearing in an included action, and submit a copy to the
Chair of Judicial Council.
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Cases added on and right to preemptory challenge

If the coordination trial judge grants the petition, the included actions will
be coordinated as add-on cases and the right to file a peremptory challenge
under Code of Civil Procedure section 170.6 islimited by rule 1515.

Assignment of coordination trial judge if cases not added on

If the coordination trial judge denies the petition as a request to coordinate
an add-on case under rule 3.544, the Chair of the Judicial Council must
assign a cordination motion judge to determine whether coordination is
appropriate under rule 1524.

Article4. Pretrial and Trial Rulesfor the Coordination of Complex Actions

Rule 1540. Order assigning coordination trial judge

(a)

Assignment by Chair of Judicial Council

Upen-the-granting-of When a petition for coordination is granted, the
Chairman of the Judicial Council shalt must assign a coordination trial judge

to hear and determine the coordinated actions asprevided-by under Code of
Civil Procedure section 404.3 ef-the-Code-of- Cihvil-Procedure. The order
assigning a coordination trial judge must designate an address for submission
of papersto that judge.

Power s of coordination trial judge

Immediately upon his assignment, the coordination trial judge may exercise
all the powers over each coordinated action of ajudge of the court in which
that action is pending.

Filing and service of copies of assignment order

The petitioner must file A-eepy-of the assignment order shat-befied in each

coordinated action and anether-copy-thereof shall-be transmittedto serve it
on each party appearmg in sueh each actlon Iliheeralepassgnmga

coordinated action shall must be accompanled by proof of submission of a
copy thereof of the paper to the coordination trial judge at the designated
address. A copy of the assignment must be included in any subsequent
service of process on any defendant in the action.
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Rule 1541. Duties of the coordination trial judge

(a

(b)

I nitial case management confer ence

The coordination trial judge shalt must hold a prelminary-trial case
management conferencepreferabhy within 45 days after issuance of the

assignment order. by-the Chairman-of-the Judicial-Counel Counsel and all
self-represented persons appearng-H-propria-persena-shall must cometo

attend the conference and be prepared to discuss all matters specified in the
order setting the conference. At any time following the assignment of the
coordination trial judge, esunsel a party may serve and submit a proposed
agendafor the conference and a proposed form of order covering such
matters of procedure and discovery as may be appropriate. At sdueh the
conference, the judge may:

(1) appoint liaison counsel Hr-aceordancewith under rule 1506 3.506; [*]
(2) establish atimetable for filing motions other than discovery motions,
(3) establish aschedule for discovery;

(4) provide amethod and schedule for the submission of preliminary legal
guestions that might serve to expedite the disposition of the
coordinated actions;

(5) inclassactions, establish a schedule, if practicable, for the prompt
determination of matters pertinent to the class action issue;

(6) establish acentral depository or depositories to receive and maintain
for inspection by the parties evidentiary material and specified
documents that are not required by these the rules in this chapter to be
served ypon all parties; and

(7) schedule further pretrial conferences if appropriate.

M anagement of proceedings by coordination trial judge

The coordination trial judge shalt must assume an active role in managing all
steps of the pretrial, discovery, and trial proceedings to expedite the just
determination of the coordinated actions without delay. He The judge may,
for the purpose of coordination and to serve the ends of justice:
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(1) order any coordinated action transferred to another court pursuant-te
under rule 3543: 3.543; [*]

(2) schedule and conduct hearings, conferences, and atrial or trials at any
site within this state that ke the judge deems appropriate with due
consideration to the convenience of parties, withesses, and counsel;
the relative development of the actions and the work product of
counsel; the efficient utilization of judicial facilities and manpewer
resources, and the calendar of the courts; and

(3) order any issue or defense to be tried separately and prior to the trial of
the remaining issues when it appears that the disposition of any of the
coordinated actions might thereby be expedited.

Rule 1542. Remand of action or claim

3 ‘ may at any time
remand acoordi nated action or any severable claim or issue in that action to the
court in which the action was pending at the time the coordination of that action
was ordered;. Remand may be made on the stipulation of all parties or on the basis
of evidence received at a hearing on the court’s own motion or on the motion of
any party to any coordinated action. previded-that Nno action or severable claim
or issue in that action shat may be remanded over the objection of any party
unless the evidence demonstrates a material change in the circumstances that are
relevant to the criteriafor coordination as-stated-+a under Code of Civil Procedure
section 404.1. If the order of remand requires that the action be transferred, the
provisions of rule 1543(b} 3.543(b) shal-be are applicable to the transfer. A
remanded action is no longer part of the coordination proceedings for purposes of
the rules in this chapter.

Rule 1543. Transfer of action or claim

(@) Court may transfer coordinated action

The coordination trial judge, er-hisetion-or-onthemotion-of-any-party-to

any-coerdinated-action,-may order any coordinated action or severable claim
in that action transferred from the court in which it is pending to another

court for a specified purpose or for al purposes. Transfer may be made by
the court on its own motion or on the motion of any party to any coordinated
action.
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(b) Hearing on motion to transfer

. |sirrchall | : I he obiccti : |
If aparty objectsto transfer, the court must hold a hearing has-been-held
dpen on at least 10 days' written notice served ypon all partiesto that action.
At any hearing to determine whether an action or claim should be transferred,
the court shall must consider the convenience of parties, witnesses, and
counsel; the relative development of the actions and the work product of
counsel; the efficient utilization of judicial facilities and manpewer
resources, the calendar of the courts; and any other relevant matter.

{b)(c) Order transferring action

The order transferring the action or claim shall must designate the court to
which the action is transferred and shalt must direct that a copy of the order
of transfer shall be filed in each coordinated action. The order must indicate
whether the action remains part of the coordination proceedings for purposes
of the rulesin this chapter.

(d) Dutiesof transferor and transfer ee courts

(1) Duty of transferor court

The clerk of the court in which the action was pending shalt must
immediately prepare and transmit to the court to which the action is
transferred a certified copy of the order of transfer and of the
pleadings and proceedings in that the transferred action and shalt must
serve a copy of the order of transfer tpon each party appearing in that
action.

(2) Duty of transferee court

The court to which the action is transferred shalt must file the action
asif the action had been commenced in that court. No fees shalt may
be required for such transfer by either court.

(3) Transmission of papers

If it is necessary to have any of the original pleadings or other papers
in the transferred action before the coordination trial judge, the clerk
of the court from which the action was transferred shalt must, upon
written request of a party to that action or of the coordination trial
judge, transmit such papers or pleadings to the court to which the
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(e

action is transferred-a and must retain a certified copy thereof-being
retained.

Transferee court to exercise jurisdiction

Upen On receipt of an atransfer order, ef-transter; the court to which the
action istransferred may exercise jurisdiction over the action in accordance
with the orders and directions of the coordination trial judge, and no other
court shalk may exercise jurisdiction over that action except as provided in
thisrule.

Rule 3.544.1544. Add-on cases

(a)

Reguest to coordinate add-on case

A request to coordinate an add-on case shalt must esnrferm-to comply with
the requirements of rules 4520 3.5201 through 4523 3.523 [*] except that
sueh the request shalk must be submitted to the coordination trial judge
pursuant-to under section 404.4 of the Code of Civil Procedure, with proof of
mailing of one copy thereef to the Chairman of the Judicial Council and with
proof of service as required by rule 4510 3.510. [*]

Opposition to reqguest to coor dinate an add-on case

Within 10 days after sueh the service of arequest, any party may serve and
submit a notice of opposition to sueh the request. Thereafter, within 15 days
after submitting his a notice of opposition, the party shalt must serve and
submit hispeints-and-adtherities a memorandum and affidavits declarations
in opposition to the request. Failure to serve and submit suehpeints-and
adtherities a memorandum and affidavits declarations in opposition may be a
ground for granting the request to coordinate an add-on case.

Hearing on reguest to coordinate an add-on case

The coordination trial judge may order a hearing to-be-held on the arequest
to coordinate an add-on case asprevided-by under rules 1527 3.527 and 1528
3.528 [*] and may alow the parties to serve and submit additional written
materialsin support ef; or #a opposition to; the request. At-any-sdeh-hearing
In deciding the request to coordinate, the court shalt must consider the
relative development of the actions and the work product of counsel, in
addition to any other relevant matter. Ary An application for an order
staying the add-on case shalt must be made to the coordination trial judge A

the-mannerprovided-by under rule 4514 3.515. [*]
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{e)(d) Order on request to coordinate an add-on case

If no party has filed a notice of opposition within the time required under (b),
the coordination judge may enter an order granting or denying the request
without a hearing. An order granting or denying a request to coordinate an
add-on case shalk must be prepared and served asprevided-by under rule
1529 3.529 [*] and an order granting such request shal-upenfiing;
automatically stays all further proceedings in the add-on case asprovided-n
under rule 3529 3.529 [*].

Rule 1545. Termination of coordinated action

@

Coordination trial judge may ter minate action

The coordination trial judge may terminate any coordinated action by
settlement or final dismissal, summary judgment, or judgment, or may
transfer sueh the action so that it may be dismissed or otherwise terminated
In the court where the-aetion it was pending when coordination was ordered.

Copies of order dismissing or ter minating action and judgment

A certified copy of any the order dismissing or terminating the action and of
any judgment shalt must be transmitted to:

(1) theclerk of the court in which the action was pending when
coordination was ordered, who shall promptly enter any judgment and
serve notice of entry of the judgment upon all parties to the action;
and on the Chair of the Judicial Council; and

(2) the appropriate clerksfor filing in each pending coordinated action.

Judgment in coordinated action

The judgment entered in each coordl nated actlon shaH must bear the title and
number that-weo egal

eeerelmatten—pteeeedmg assqned to the actlon at the t|me it wasﬂled

Proceedingsin trial court after judgment

Until the judgment in a coordinated action becomes final or until a
coordinated action is remanded, all further proceedings in that action to be
determined by the trial court shalt must be determined by the coordination
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1 trial judge;. Thereafter, unless otherwise ordered by the coordination trial
2 judge, al such proceedings shalt must be conducted in the court where the
3 action was pending when coordination was ordered. The coordination tria
4 judge shalt must also specify the court in which any ancillary proceedings
5 shal will be heard and determined. For purposes of thisrule, ajudgment is
6 final when it is no longer subject to appeal.
7
8 Article5. Administration of Coordinated Complex Actions
9
10 Rule 1550. General administration by Administrative Office of the Courts
11
12 (a) Coordination attorney
13
14 Except as otherwise provided in these the rules in this chapter, al necessary
15 administrative functions under this divisien chapter shalt will be performed at
16 the direction of the Chairman of the Judicial Council by a coordination
17 attorney in the Administrative Office of the Courts.
18
19 (b) Duties of coordination attorney
20
21 The coordination attorney shalt must at al times maintain:
22
23 (1) tertheChairman-oftheJudictal-Counel alist of active and retired
24 judges who are qualified and currently available to conduct
25 coordination proceedings:; and
26
27 2-The-coordination-attorney-shal-must-also-maintain aregister of all
28 coordination proceedings and afile for each sueh proceeding, for public
29 Inspection during regular business hours at the San Francisco office of
30 the Jud|C|aI CounC|I aregister-of-all-coerdinationproceedings-and-a
31 ‘ . o . . .
32
33
34 {b)(c) Coordination proceeding title and case number
35
36 The coordination attorney must assign each coordination proceeding shat-be
37 ghven a specidl title and coordination proceeding number. assigned-by-the
38 coerdination-atterney;-and Thereafter al papersin that proceeding shal must

39 bear sueh that title and eoerdination-proceeding number.
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